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SCOTTISH ELECTIONS 2003

The Scotland Office and Scottish Executive welcome your statutory report on the Scottish Parliament Elections including the review of the conduct of the local government elections which were held on the same day.  Given that the elections are combined, and that many of the procedures followed are common to both sets of elections, we considered it appropriate to provide you with a joint response to the issues covered and the recommendations made in the report.  Our response to recommendations specific to the Secretary of State for Scotland and the Scotland Office, and to the Scottish Ministers and the Scottish Executive is attached at Annex A to this letter.
We acknowledge the Commission’s decision to place the interests of the electorate at the centre of its thinking in undertaking the review and share your concerns about the level of turnout.  As you are aware, the Commission’s view that voters need to be re-engaged with both elections and the democratic process more widely is in line with the efforts being made by the UK Government and the Scottish Executive to modernise the electoral process at a local and national level and to strengthen local democracy as provided for in the Local Governance (Scotland) Act 2004.
We also believe that the importance of ensuring that our elections are conducted in a professional, efficient and transparent manner goes beyond the issue of the veracity of the result to encompass the confidence of candidates, agents and the public in the democratic process as a whole.  This country has traditionally been confident in its electoral processes but we must be mindful that as we progress to a modern delivery of the election experience the issue of public confidence becomes even more acute.  The commitment, experience and knowledge of electoral administrators is therefore key.  We believe that the issues highlighted and recommendations made in your report in relation to the conduct of these elections are designed to improve these processes and encourage best practice.

Finally, as you know, in preparing for the Scottish Parliament and local government elections in 2003, we used a working group model to aid the development and implementation of the tasks required successfully to conduct the elections.  Officials from the Electoral Commission formed part of that group and we are grateful for their co-operation and considerable efforts in helping ensure that the aims of the group were successfully met.



ANNE McGUIRE
TOM McCABE







ANNEX A
SCOTTISH ELECTIONS 2003 – JOINT RESPONSE TO RECOMMENDATIONS TO THE SCOTLAND OFFICE AND SCOTTISH EXECUTIVE 

The working group model adopted to aid the development and implementation of administrative matters surrounding the elections should continue for all future major elections in Scotland.

Joint Scotland Office and Scottish Executive Response

We welcome the acknowledgement that the working group model adopted for the planning of the Scottish Parliament and local government elections in 2003 was successful and agree to adopt it for future major elections in Scotland.  The timescale of operation and the membership of these groups will vary, but we would expect key stakeholders, including officials of the relevant Government Departments, the Electoral Commission and electoral administrators to be included in the core membership of these groups.
We recommend that the Secretary of State for Scotland introduce legislation allowing electoral pilots to be undertaken at by-elections to the Scottish Parliament.

Scotland Office Response
Enabling a variety of pilots to be undertaken at by-elections to the Scottish Parliament and be evaluated would require primary legislation.  While we are happy to consider making such legislative changes, we are concerned that the infrequency of by-elections means that the value of such pilot schemes may be limited.

In addition, by-elections to the Scottish Parliament are held only where a constituency vacancy occurs.  This means that, although we appreciate the contribution they may make in terms of experience for administrators, political parties and the public in our move towards providing a modernised electoral system, any such pilot would not test the unique (in Scotland) challenges faced by the current Scottish Parliamentary electoral system.

We will take the issue of pilot schemes at Scottish Parliament elections forward in line with the roadmap approach of the Electoral Modernisation Project Board.  This will enable us to take advantage of work already done in other parts of the country as well as plans for future identification and testing of innovative voting methods.  

We recommend to Scottish Executive and local government Returning Officers that future candidate guidance highlights the status of employees standing as candidates for their employing council.

Scottish Executive Response

The Local Governance (Scotland) Act 2004 removes the requirement for a local authority employee to resign on nomination as a candidate for their employing council.  Local authority employees will now be required to resign their employment only on election.  This legislative change should address the concerns expressed about the involuntary exposure to prosecution of a small number of council employees because they are unaware of the disqualifications for standing as a councillor.  We recognise, however, that the guidance for candidates and agents should highlight the disqualifications that apply to all candidates.  The onus is, however, on candidates to ensure that they comply with the law on standing for election to a local authority.

A statutory requirement is recommended for Scottish local government elections requiring that all postal ballot papers are sorted “face down” at the verification stage.

Scottish Executive Response

While we are happy to consider this recommendation, we are conscious that if such a change were made to legislation governing local government elections, it would result in different processes being following for local government elections to those for Scottish Parliament elections.  We have already made clear our commitment to ensuring that our procedures are aligned as far as possible for the combined elections.  We therefore intend to include this issue in our consideration of legislative changes required for the local government elections in 2007, and will work with Scotland Office officials to ensure consistency of approach in the combined elections.

We recommend that Scottish Executive consider our recommendations in relation to the declaration of identity contained in the report The Shape of elections to come for use in Scottish local government elections.

Scottish Executive Response

The use of a simplified form of identity in absent voting was one of the changes trialled successfully in some of the all-postal pilots that have been run in Scotland.   We therefore welcome this recommendation and would plan to introduce this change as soon as practicable.
We recommend that the Scotland Office consider, and, if necessary, clarify the election rules to ensure that Returning Officers are required to undertake the “rummage” process to ensure that the correct coloured ballot papers are in the appropriate ballot box.

Scotland Office response 
It is true that the local government election rules, taken on their own, do not require the Returning Officer to check each ballot box to ensure that only local government ballot papers are held there before undertaking the count.  However where local government elections are combined with Scottish Parliament elections, Parts II and III of Schedule 5 of the Scottish Parliament (Elections etc) Order 2002 modifies the Scottish Parliament Election Rules and the Scottish Local Government Election Rules in respect of the counts.  These modifications require the Returning Officer to open each ballot box and separate the ballot papers relating to the local government election from those relating to the Scottish Parliament election.  The provisions which apply at combined elections are therefore quite clear in respect of the Returning Officers’ responsibility to ensure that ballot papers for each election are separated prior to each count.  
We recommend that the election rules be amended so that local government candidates are given the right to be informed of and attend the opening of the local government ballot boxes during the “rummage” process at a Scottish Parliament and local government election count.

Joint Scottish Executive and Scotland Office Response

This recommendation will assist with the transparency and efficiency of the counting process and we agree with its implementation.  This will only be necessary when the elections are combined with those to the Scottish Parliament.  The change can be achieved by an amendment to Schedule 5 of The Scottish Parliament (Elections etc.) Order 2002. The Scotland Office will take the necessary action to do so prior to the next combined Scottish Parliament and local government elections. 
We recommend that Scotland Office and Scottish Executive ministers consider the potential benefits of e-counting and the funding implications at future combined Scottish Parliament and local government elections.

Joint Scotland Office and Scottish Executive Response

Ministers recognise the potential for e-counting to assist with the administration of elections and both Scotland Office and Scottish Executive officials are working closely with the Electoral Commission in Scotland and with local authorities to take work forward in this area.  The benefits and funding implications of the introduction of e-counting systems at Scottish Parliament and local government elections are likely to form part of the consideration of work on the conduct of elections which will be required in the run-up to the combined elections in 2007.  Scotland Office and Scottish Executive officials will also continue membership of the Electoral Modernisation Project Board, chaired jointly by DCA and ODPM, to ensure Scotland’s electoral procedures are fully considered in the overall approach to electoral modernisation.  
We will continue to produce a candidates and agents guide, updated for future Scottish Parliament elections and recommend to the Scottish Executive that we produce a similar guide for the local government elections on behalf of the Scottish Executive or assist them in this task.
Our training provision and guidance materials in relation to the nominations process will be reviewed prior to the next Scottish Parliament elections, in consultation with political parties, Returning Officers and elections staff to identify areas which would benefit from greater consistency of approach and to disseminate more detailed guidance for elections.  We recommend a similar course of action to the Scottish Executive in relation to the local government elections.

Scottish Executive Response

We note that the Commission’s guidance for candidates and agents at the Scottish Parliamentary elections was well-received and that there have been calls for similar guidance to be produced for candidates and agents at the local government elections.  We are happy to discuss the production of such guidance, including advice on the nomination process, with the Commission as part of the preparation for the combined elections in May 2007.

